
FINING AND SUSPENSION OF USE RIGHTS
FOR HOMEOWNERS ASSOCIATIONS IN FLORIDA
Requirements for Fining:


The Statute now allows for reasonable fines up to $100.00 per violation against any member or any tenant, guest or invitee, and can be levied for each day of a continuing violation, with a single notice and opportunity for hearing.  The fine cannot exceed $1,000.00 in the aggregate unless your governing documents allow fines to exceed $1,000.00 per violation.  Please note that the $1,000.00 cap on fines pertains to and must be applied to a single violation.  In other words, an association cannot pursue multiple violations and combine those violations for purposes of reaching the $1,000.00 limit which would then allow the Association to lien to collect the fine.  As stated above, whether it be a fine or suspension of use rights, neither can be imposed without first providing at least fourteen (14) days’ notice to the person sought to be fined or suspended, with an opportunity for a hearing before a disinterested committee.  Once the fine is imposed, the association must provide written notice of the fine by mail or hand delivery to the parcel owner and, if applicable, to any tenant, licensee or invitee of the parcel owner.  

ANY Monetary Obligation:


Not only did our legislature create provisions for fining and the right to lien to collect those fines once they reach $1,000.00 for an individual violation, but the language in the Statute was modified and is now no longer limited to delinquent assessments.  The Statute specifically utilizes the phrase, “any monetary obligation”.  Consequently, if a homeowner is delinquent or has failed to reimburse the Association for damages to the common areas, a fine, or any other monetary obligation to the Association, the suspension of use rights in the common areas can be utilized as an effective tool.  

Suspension of Use Rights:


Suspension of use rights in the common areas can be a significant and effective tool in covenant enforcement, especially with respect to associations who have significant recreational facilities, such as a community pool, clubhouse, and others.  Parkview Pointe, in my opinion, is a perfect example due to the Community’s pool and clubhouse facilities.  While the Statute does not clearly state that use rights in the common areas can be suspended based solely upon covenant violations, it does permit the Association to suspend use rights where the owner is more than ninety (90) days delinquent in the payment of any monetary obligation to the Association.  Consequently, an owner’s use rights in the common areas can be suspended once the fine has been imposed and has not been paid for more than ninety (90) days.  The following requirements must be satisfied in order to ensure that the suspension of use rights and/or imposition of a fine will not be subject to challenge:

1. Notice must be provided to the homeowner prior to the time that the owner’s use rights are suspended or fine is imposed giving the homeowner fourteen (14) days’ notice that the suspension will be imposed, and an opportunity for a hearing before a committee of at least three (3) members appointed by the board who are not officers, directors, or employees of the association, or the spouse, parent, child, brother or sister of an officer, director, or employee.

2. The association must provide written notice of the fine or suspension by mail or hand delivery to the parcel owner and, if applicable, to any tenant, licensee, or invitee of the parcel owner.

3. The suspension of use rights cannot impair the right of an owner or tenant of a parcel to have vehicular or pedestrian ingress and egress to and from the parcel, including the right to park.

FOR CONDOMINIUMS

The provisions of Chapter 718 regarding fining and suspension of use rights are nearly identical to those in 720 with one significant difference: Condominiums cannot lien to collect a fine, regardless of the amount.  This significantly decreases the effectiveness of fining as a remedy in covenant enforcement.  Without the ability to lien to secure recovery of the fine, the Association is limited to pursuing a personal judgment and Florida’s Homestead Exemption is extremely debtor-friendly, making collecting on the Judgment very difficult.  As always, consult your Association’s counsel for specific questions.  
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